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The Problem: Who Is the Author?
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EU copyright requires a human author whose personality is expressed in the work — but Al-generated works scatter this across prompts, training data,

design and autonomous Al output.




EU Copyright: The Human Baseline

% Originality @ Personality

A work must be the author's own intellectual creation. Must reflect the author's free and creative choices.
> Attribution U Integrity
Right to be identified as author; prevent misattribution. Right to object to modifications harming honour or repute.

A The Al Act (2024) is silent on authorship — its transparency duties are limited for artistic works.




Existing Approaches — and Why They Fall Short

] Redefine Originality

Base protection on output, not human process. Risk: ignores human personality; conflicts with CJEU case law.

ii Sui Generis Rights

New IP framework for Al. Risk: may entrench market power in Al corporations; rejected by most EU Member States.

@ Public Domain

Place Al creations freely in the public domain. Risk: ignores real human involvement; opposed by industry lobbyists.

None of these squarely addresses personality and moral rights in the context of Al collaboration.



The Human Ghost in the Machine

2 Scattered personality

Human creativity is distributed across prompters, trainers, and designers — not
absent.

€. Distributed authorship

Like a multi-authored academic paper — each contributor has a concrete,
disclosable role.

The Human " Ghost" in the Machine

Who is really the author?

72 The real question

Not 'can Al be an author?' but 'to what degree should the human ghost be
protected?"

This study's argument: Al involvement is not a problem to solve — it is a new type of contributorship to recognise.



The Proposed Three-Tier Scheme
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Three-Tier Scheme at a Glance

1 — Assist Substantial creative decisions Tool only (like . Full Standard attribution Digital painter using Al filters
at every stage Photoshop)
2 — Collaborate Significant input; cannot do Essential contribution With duty Disclose Al's specific contribution+  Composer writes themes; Al
work alone metadata orchestrates
Generic prompt only Generates everything x None Credit 'made by [Al], prompted by "Create an abstract painting in

[name]' warm colours"



Enforcement Mechanisms

. Honesty problem

Unlike human ghost-writing, Al cannot object to misattribution or consent to it —
disclosure depends entirely on the human author.

- I Ex ante
Al Toal
Human
Authors I\ Editors, reviewers or publishers can scrutinise works before publication and require Al-
* attribution notices.
1
Enforcement: ex ante & ex post u Ex post

Fines to criminalisation SEVETILY Varkes Dy Case o |ursaicil

Fines or sanctions applied after publication when failure to disclose is discovered.

Graduated severity

Soft cases - fines. Hard / deliberate cases = criminalisation. Varies by jurisdiction and
circumstances.



Conclusions

» Complies with

. Al involvement in creativity is a new form of contributorship — not copyright law
an obstacle to authorship.

. The three-tier scheme aligns with EU copyright law while accurately m 7 Reflects AL
capturing human-Al collaboration. . reality

. Attribution duties imposed on humans fill gaps left by the Al Act's *
limited transparency rules. ‘ \

v Promotes
. Flexible enforcement (ex ante & ex post, fines to criminalisation) honesty

encourages honest disclosure.

J Key goal: promote a culture where authors are transparent about
Al's role in their works.
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Introduction

Al tools can create images, music, and text.
But copyright law assumes a human author.

Question: Who is the author when Al generates the work?

This creates legal uncertainty.



Why Al Challenges Copyright

MAD

& By CHAT GPT!

Copyright in the EU protects works that reflect human

personality and creative choices.

Al produces outputs using statistical patterns.

Al has no consciousness or emotions.
Therefore Al cannot legally be an author.
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Current Legal Approaches

1. Change originality rules to allow Al authorship.

2. Create a special (sui generis) right for Al works.

3. Put Al-generated works in the public domain.

Each option has serious legal and economic problemes.



The Real Question

* |nstead of asking if Al is an author:
 We should ask how humans contribute to Al-generated works.

* Human creativity may appear in prompts, editing, or design
decisions.



Proposed Three-Tier System

MADE BY

CHAT GPT!

The paper proposes three levels of human-Al collaboration:

1. Al assists humans
2. Human and Al collaborate
3. Al mainly generates the work



Tier 1 — Human Author

e Al only assists like a tool (similar to Photoshop).
e Humans make the main creative decisions.

 Humans receive full authorship and moral rights.



. MADE

Tier 2 — Human + Al Collaboration

Both human and Al contribute significantly.
The human is still the author.

BUT the author must disclose the Al contribution.

gy CHAT GPT!

Example: 'Music composed by X, orchestrated using Al model

Y'.



Tier 3 — Minimal Human Inpurt

Human only gives simple prompts.

The output mostly reflects Al training data.
No moral rights should exist.

Work should be credited as Al-generated.

MADE BY

CHAT GPT!



Benefits of the Framework

Keeps human authorship central.

Reduces legal uncertainty.
Encourages honesty in creative production.

mproves transparency about Al involvement.

MAD

& By CHAT GPT!



Conclusion

* Al does not replace human authorship.
e But it changes how creativity happens.

* Clear rules about Al contribution are necessary for future
copyright law.
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